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516 Third Avenue

Seatte, WA 98104
Signature Report

May 9, 2011

Ordinance 17091

Proposed No. 201 1-0081.2 Sponsors Gossett

1 AN ORDINANCE concurring with the recommendation of

2 the hearing examiner to approve, subject to conditions, the

3 application for public benefit rating system assessed

4 valuation for open space submitted by Columbia Bank for

5 property located at 25901 Southeast 400th Street,

6 Enumclaw, W A 98022, designated department of natural

7 resources and parks, water and land resources division fie

8 no. E10CT037.

9 BE IT ORDAINED BY THE COUNCIL OF KIG COUNTY:

10 SECTION 1. This ordinance does hereby adopt and incorporate herein as its

11 findings and conclusions the findings and conclusions contained in the report and

12 recommendation ofthe hearing examiner dated April 15, 2011, to approve subject to

13 conditions, the application for public benefit rating system assessed valuation for open

14 space submitted by Columbia Bank for property located at 25901 Southeast 400th Street,

15 Enumclaw, W A 98022, designated department of natural resources and parks, water and
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16 land resources division file no. ElOCT037, and the council does hereby adopt as its

17 action the recommendation or recommendations contained in the report.

18

Ordinance 17091 was introduced on 2/14/2011 and passed by the Metropolitan King
County Council on 5/912011, by the following vote:

Yes: 9 - Mr. Philips, Mr. von Reichbauer, Mr. Gossett, Ms. Hague,
Ms. Patterson, Ms. Lambert, Mr. Ferguson, Mr. Dunn and Mr.
McDermott
No: 0

Excused: 0

ATTEST:

KING COUNTY COUNCIL
KilG COUNTY, W9;~l-

c~ ~ .k-
Anne Noris, Clerk of the Council

Attachments: A. Hearing Examiner Report dated April 15,2011
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April 15,2011

OFFICE OF THE HEARG EXAR
KIG COUNTY, WASHIGTON
King County Courouse, Room 1200

516 Third Avenue
Seattle, Washington 98104
Telephone (206) 296-4660
Facsimile (206) 296-0198

Email hearingexaminer~kingcounty .gov

REPORT AN RECOMMNDATION TO THE METROPOLITAN KIG COUNTY COUNCIL

SUBJECT: Deparent of Natural Resources & Parks (DNR), Water and Land Resources Division,
file no. E10CT037
Proposed Ordinance No. 2011-0081

Open Space Taxation (Public Benefit Rating System; PBRS)
Application of

COLUMIA BAN
c/o James E. Duncan, V.P. - Special Credits

MS 6115
P.O: Box 2156

Tacoma, Washington 98401-2156

Location of Propert: 25901 SE 400th Street
Enumclaw, Washington

SUMY OF RECOMMNDATIONS:

Deparents Preliminar:
Deparents Final:
Examiner:

Approve 31.91 acres for 20% of market value (contigent)

Approve 31.91 acres for 20% of market value (contingent)
Approve 31.91 acres for 20% of market value (contingent)

PRELIMARY REPORT:

The DNR Report on item no. E 1 OCT03 7 was received by the Examiner on March 17, 2011, and a
revised Report was received on March 22, 2011. A second revised report was submitted on April 7,
2011.

PUBLIC HEARG:

After reviewing the revised Preliminar Report and examining available information on file with the
application, the Examner conducted a public hearg on the application on March 30, 2011, in the King
County Courouse, 12th floor, Room W-1201, Seattle, Washington. The hearing was continued
administratively for submission of additional ownership documentation. The hearing record closed on
April 7, 2011.
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Participants at the public hearg and the exhibits offered and entered are listed in the attched minutes.
A verbatim recording of the hearing is available in the offce of the Hearing Exainer.

FININGS, CONCLUSIONS & RECOMMNDATION: Having reviewed the record in this matter, the
Examiner now makes and enters the following:

FININGS:

1. General Inormation:

Owner:

Location:

PBRS categories requested:

Categories recommended:

STR:
Zoning:
Parcel no.:
Total acreage:

Recommended PBRS:

Columbia Ban

25901 SE 400th Street, Enumclaw

Open space resources
Farm and agrcultual conservation land

Rural open space
Bonus categories
Contiguous parcels under separate ownership
Conservation easement or historic easement
Easement and access

Open space resources
Far and agrcultual conservation land (contigent)
Bonus categories
Conservation easement or historic easement

NW 11-20-06
A-3S
112006-9001
33.08 acres
31.91 acres

(The land area recommended for PBRS enrollment is the entie parcel less the excluded area,
which is what has been calculated by DNR. In the event the County Assessor's offcial parcel
size is revised, the PBRS acreage shall be administratively adjusted to reflect that change.)

2. The subject propert is curently enrolled in the far and agrcultue program. Timely

application was made to King County for PBRS curent use valuation of the propert to begin in
2012. Notice of the application was given as required by law.

3. Except as modified herein the facts set fort in the second revised DNR Preliminar Report

and testimony in the March 30,2011, public hearing are found correct and are Incorporated
herein by reference. Copies of the second revised Deparent Report will be provided with the
copies of this report submitted to the Metropolita King County CounciL.
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4. A ward under the far and agricultual conservation land category is contingent upon submittal

of a King Conservation District-approvedfarm maagement plan for the property by October 1,
2011. Failure to qualify under this category would preclude the propert from enrollment in the
PBRS program at present due to lack of basic qualification.

5. Subject to the above-noted contingency, the propert contains priority open space resources and

is eligible for a total award of 20 points under the King County Public Benefit Ratig System.
The resulting current use valuation therefore would be 30% of market value for 31.91 acres of
the propert.

CONCLUSION:

1. Approval of current use valuation 000% of market value for 31.91 acres of the propert
pursuant to the Public Benefit Rating System adopted by Chapter 20.36 KCC would be
consistent with the puroses and intent of King County to maintain, preserve, conserve and

otherwise continue in existence adequate open space lands and to assure the use and enjoyment
of natual resources and scenic beauty for the economic and social well-being of King County
and its citizens.

RECOMMNDATION:

APPROVE curent use valuation 000% of market value for 31.91 acres of the propert, subject to the

conditions recommended in the second revised DNR Report and the above-noted contigency.

Current use valuation shall be subject to all terms and conditions ofRCW Chapter 84.34 and KCC
Chapter 20.36, as may be amended from time to time, and all regulations and rules duly adopted to
implement state law and county ordinances pertining to curent use valuation.

RECOMMNDED April 15, 2011. Ä --.Peter T. Donahue
King County Hearg Examer

NOTICE OF RIGHT TO APPEAL
AN ADDITIONAL ACTION.REQUlD

In order to appeal the recommendation of the Examiner, written notice of appeal must be fied with the
Clerk of the King County Council with a fee of $250.00 (check payable to King County Offce of
Finance) on or before April 29, 2011. If a notice of appeal is fied, the original and two copies of a
written appeal statement specifying the basis for the appeal and arguent in support of the appeal must
be filed with the Clerk of the King County Council on or before May 6, 2011. Appeal statements may
refer only to facts contained in the hearg record; new facts may not be pre!ìented on appeaL.
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Filing requires actual delivery to the Offce of the Clerk ofthe Council, Room 1200, King c.ounty
Courtouse, 516 Third Avenue, Seatte, Washington 98104, prior to the close of business (4:30 p.m.) on
the date due. Prior mailing is not suffcIent if actual receipt by the Clerk does not occur within the
applicable time period. The Examiner does not have authority to extend the time period unless the Offce
of the Clerk is not open on the specified closing date, in which event delivery prior to the close of
business on the next business day is sufcient to meet the fiing requirement.

If a wrtten notice of appeal and fiing fee are not fied within 14 days calendar days of the date of this
report or if a wrtten appeal statement and arguent are not filed within 21 calendar days of the date of
this report, the Clerk of the Council shall place a proposed ordinance which implements the Examiner's
recommended action on the agenda of the next available Council meetig. At that meeting, the Council
may adopt the Examiner's recommendation, may defer action, may refer the matter to a Council
committee, or may remand to the Examiner for furter hearg or fuer consideration.

Action of the Council is fmaL. The action of the Council on a recommendation of th!i Examiner shall be
final and conclusive unless within 21 days from the date of the action an aggrieved par or person
applies for a wrt of certiorai from the Superior Cour in and for the County of King, State of
Washington, for the purose of review of the action taen.

MITES OF THE MACH 30, 2011, PUBLIC HEARG ON DNR FILE NO. EIOCT037:

Peter T. Donahue was the Hearng Examiner in this matter. Partcipatig in the hearg and representing

the Departent was Ted Sullvan. There were no other paricipants in this hearing.

The following exhibits were offered and entered into the hearing record:

Exhibit No. 1

Exhibit No.2
Exhibit No.3

. Exhibit No.4
Exhibit No. 4a
Exhibit No. 4b
Exhibit No.5
Exhibit No. 6

Exhibit No. 7

Exhibit No.8
Exhibit No. 9
Exhibit No. 10
Exhbit No.1 1

Exhbit No. 12

Exhibit No. 13

Exhibit No. 14
Exhibit No. 15
Exhibit No. 16

Not submitted
Not submitted
Not submitted
DNR Preliminar Report to the Hearing Examiner
Revised DNR Preliminary Report to the Hearing Examiner
Second revised DNR Preliminar Report to the Hearng Exainer
Afdavit of Publication
Notice of hearng from the Hearing Examiner's Offce
Notice of hearng from the PBRS/Timber program
Legal notice and introductory ordinance to County Council
Application signed/notaized
Reservedfor future submission of legal description of area to be enrolled
Letter to applicant re: received application and approval schedule
Arcview and ortophoto/aerial map
Letter to neighbors re: notifcation ofPBRS application
Reserved for future submission of far management plan
Email chain regarding ownership change
Email regarding far plan requirement

PTD:ml
EIOCT037 RPT
Attchment
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This document is provided for information only. DO NOT complete and return. A completed copy will be furnished to
the Applicant(s) by the Offce ofthe Hearing Examiner after the application has been approved by the Metropolitan King
County Council.

OPEN SPACE TAXTION AGREEMENT
Chapter 84.34 RCW

(To be used for "Open Space", "Timber Land" Classificaton or "Reclassification" Only)

Propert Owner:

Propert Address:

Grating Authority
Legal Description:

xx
XX
King County, Washington

(legal description)

Assessor's Propert Tax Parcel or Account Number:
Deparent of Natual Resources & Parks File Number:
This agreement is between XX

King ,County, Washington

xx
EOXCTOXX". . ':, '
hereinafer caél.:thê~d.Qvmer:i, and

hereinafercaled ile';Ôråltig Authority"..;"X . _ :.~"'" "'":'.'
..¡ ."

Whereas, the owner of the above described rea propert having made applicattón for ciài$ifcati6n of that propert under the
provisions of Chapter 84.34 RCW. And whereas, both the owner and grting;:iwthority ~ee to limt the use of said propert,

recognizing that such land has substatial public value as open space and that tl'ej)te~ei:~ñon of such land consttues an
importt physical, social, estetic, and economic asset to the public, and both pare~àgee that the classification of the propert
durng the life of this agreement shall be for:

Op~nSpace Land
.; ....

"

Now, therefore, the paries, in consideration of the mutual':tòvSlåíts lIdconditions set fort herein, do agr as follows:

1. Durg the term of this ageement, the land shall be usedp~~Y,in:åêcordace with the preservation of its classified use.
2. No strctures shall be erected upon such laid except those''dectly related to, and compatible with, the classified use of theland.' ':.
3. This ageement shall be effective cq¡:ei;cing..Cip th~dåte the legislative body receives the signed agreement from the

propert owner and shall remai~~'êffect)intil th.e,ptóper is withdrawn or removed from classification.

4. This ageement shall apply to thêdp~elsóf land described herein and shal be binding upon the heirs, successors and
assignees of the pares her~t?: '::":;' d , .

5. The landowner may withdn\í;frpm tlil:agreement if, afer a period of eight years, he or she fies a request to withdraw
classification with the .¡isess,(¡r: 'T\vo yearŠ from the date of that request the assessor shall withdraw classifcation from the
land, and the applicäblMaxesand itterest shall be imposed as provided in
RCW 84.34.070 and &4'~:~FÒ~L'

6. Afer the eff '.!i¡tte oÎ'llitl agreement, any change in use of the land. except though compliance with items (5), (7), or
(9), shall be, ' ët!ka,~reâch of this agreement, and shall be subject to removal of classificaon and liable for applicable
tae~~:genalties~;~4.;ihtêr~' as provided in RCW 84.34.080 and RCW 84.34. i 08.

7. A,hii'ách of aga~ment shall not have occured and the additional ta shall not be imposed if removal of classification
r~s.~lt.~~~l.i~i.~,frdg.: .
ay,etfåñfer\!p a goverenta entity in exchange for other land located within the State of Washington;
b) A ~it though the exercise of the power of eminent domai, or sale or trsfer to an enti having the power in

antiCipaton of the exercise of such power and having manested its intent in wrting or by other offcial acton;

c) A natu disaser such as a flood, windstorm earquae, or other such calamity rather than by vire of the act of the
land owner changig the use of such proper;

d) Offcial action by an agency of the State of Washington or by the county or city where the land is located disalowing
the present use of such land

e) Transfer ofland to a church when such land would qualify for exemption pursuant to RCW 84.36.020;

f) Acquisition of propert interests by Stae agencies or agencies or organtions qualifed under

RCW 84.34.210 and 64.04.130 (see RCW 84.34.108(6)(f));
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g)
h)

Removal of land classifed as fa and agrcultu land under RCW 84.34.020(2)( e);

Removal ofland from classification afer enactment ofa statutory exemption that qualfies the land for exemption and
receipt of notice from the owner to remove the land from classifcation; .

The creation, sale, or trsfer offorest riparian eaements under RCW 76.13.120;

The creation, sale, or transfer of a fee inter or a conservation eaement of private forest lands within unconfied
chanel migrtion zones or contaning critica habita for theatened or endangered species under RCW 76.09.040;

k) The sale or trfer of land within two years afer the death of the owner of at lea a fift percent interes in the land if

the land has been assessed and valued as forest land under chapter 84.33 RCW, or under chapter 84.34 RÇW
continuously since 1993. The date of death shown on the death certifcae is the date used; or .

."',
1) The discovery that the land was classified in eror though no fault of the owner. ." p_., "io'

8. The county assessor may require an owner to submit data relevant to continuing the eligibilty of any påt&f:óf;i$~described in this ageement p.
9. The owner may apply for reclassificaton as provided in Chapter 84.34 RCW. . .
10. This agreement shall supersede any previous curent use taation ageement entered into..~;,r. tle8l.b:~ct propert.

i)

j)

This agreement shall be subject to the followig conditions:
"":":".' . : ";i~ '.

See attched Hearing Examiner Report and Re.çomniênalltioÎi;::"
". ,. : -- ~:: '"

It is declard that this ageement specifies the classification and conditions as pfovidedfötw. Chapter 84.34 RCW and the
conditions imposed by this Grting Authority. This agreement to tax accordiig.to the us~';Of the propert is not a contrct and
can be anulled or canceled at any time by the Legislatue (ReW 84.34.070). ..;:\/~,,:':~ '".~ :

Granting Authority:

Dated Kig County. Washiniron

Bob Ferguson
Chai of Council. ~ ..' ..' .. '--- -...

As owner(s) of the herein-described llldVwelpdicàt&by'my/our signatue(s) that I amwe are aware of the potential tax
liabilty and hereby accept the classinêation ~d conditions of this ageement

". ~ ~:

Prit Nìn~.;., . .
,.,.'

Signatue

State ofWashigtn:;.;;;.
County of" ¡''':'.,

.~'::j'"

Subscn~&d;md a.~ 'to before me this
"

day of
.;,....\

'; "" .,,~,.. .--;,~..

Nota's Si~a~#.';

My Appointment Expires

Date signed ageement received by Legislative Authority
For ta assistce, visit htt:/ldor.wa.gov/contentJtaes/DroDert/default.asx or call (360) 570-5900. To inquire about the

availabilty of this document in an alternate format for the visually impaied, pleae cal (360) 705-6715. Teletye (Tr users
may call 1-800-451-7985. REV 64 0022e (w) (7/21/09)


